
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



l 9 12.] COMMITTEES APPOINTED. 499 



MARCH MEETING. 

THE stated meeting was held on Thursday, the 14th instant, 
at three o'clock, p. m. ; the first Vice-President, in the 
absence of the President, in the chair. 

The record of the last meeting was read and approved; 
and the Librarian read the list of donors to the Library during 
the last month. 

The Recording Secretary, as Corresponding Secretary, pro 
tempore, reported the receipt of a letter from Joshua L. 
Chamberlain, of Brunswick, Maine, accepting his election as 
a Corresponding Member of the Society. 

The Editor reported that Mr. Minns had given to the Society 
some manuscripts, among which are an order of the General 
Court of Massachusetts of November 2, 1655, on collecting the 
country rate in Indian corn; a petition of John Keen, 1676, 
asking for aid; and letters of William Eustis and Loammi 
Baldwin. 

Rear-Admiral French Ensor Chadwick, of Newport, 
Rhode Island, was elected a Corresponding Member of the 
Society. 

Mr. Storey submitted a memoir of Ebenezer Rockwood 
Hoar. 

The Vice-President reported the appointment by the Council 
of the following Committees, in preparation for the Annual 
Meeting in April: 
To nominate Officers for the ensuing year, 
Messrs. Waldo Lincoln, Barrett Wendell, and 
Melville M. Bigelow. 
To examine the Treasurer's Accounts, 

Messrs. Thomas Minns and Harold Murdock. 
To examine the Library and Cabinet, 
Messrs. George F. Moore, Gamaliel Bradford, Jr., 
and George H. Blakeslee. 
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The Vice-President said: 

Since the last meeting the Society has met with a great loss. 
Two of the Resident Members have died with an interval of 
only six days between the dates of their death. They were 
classmates at college, and for four years sat next to each other 
on the same bench, where they were arranged in alphabetical 
order. Each took high rank in his studies, and stood near the 
head of the class at the time of his graduation, which was more 
than sixty years ago. Eheul fugaces labuntur anni. They were 
thorough students, and for critical scholarship were the peers of 
any young men then in college. According to my recollection, 
which is not infallible, they graduated in the first six of the 
class. 

Henry Williamson Haynes, Corresponding Secretary of this 
Society for the last sixteen years, died in Boston on February 16. 
He was an only son of Nathaniel and Caroline Jemima (William- 
son) Haynes, and was born in Bangor, Maine, on September 20, 
183 1. His grandfather on his mother's side was the historian 
of the State of Maine. He fitted for college at the Boston Latin 
School and graduated at Harvard in the Class of 1851. For a 
year or two afterward he was engaged in teaching, and then 
began the study of law and was duly admitted to the bar 
in Boston, on September 26, 1856. From 1867 to 1873 ne was 
professor of Greek and Latin in the University of Vermont, 
Burlington, and from 1869 to 1873 the librarian of the institu- 
tion. At different times he served as a member of the Board of 
Trustees of the Boston Public Library and also of the School 
Board; and in both positions gave much faithful and con- 
scientious service. 

Professor Haynes was chosen a member of this Society on 
June 12, 1879, and served in the Council from 1881 to 1884; 
he was also one of the Publishing Committee on Judge 
Chamberlain's History of Chelsea. In college he was a fine 
classical scholar, and throughout life kept up a familiarity 
with Latin and Greek. The various publishing committees of 
the Society from time to time have had occasion to use his 
technical knowledge; and only recently the editor of the Cotton 
Mather diaries, in his preface, acknowledges the help received 
from Professor Haynes's scholarly supervision. He was much 
interested in archaeology and the antiquity of man, and 
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wrote various papers on these subjects which have appeared 
in print. He prepared for Winsor's Narrative and Critical 
History of America a chapter on "The Prehistoric Archaeology 
of America." His studies in this direction attracted the at- 
tention of scholars throughout the scientific world and re- 
ceived their warm commendation. 

Professor Haynes was married at the American Legation in 
Paris, on August 1, 1867, to Helen Weld Blanchard, daughter 
of John Adams and Sarah (Harding) Blanchard, of Boston. 
I happened by mere chance to be in Paris at that time, but 
did not know of Haynes's presence there; and we met the 
next day, by accident, on the boat that took us from Calais to 
Dover on our way to London, when he introduced me to his 
wife. 

Edward Henry Hall died at his home in Cambridge, on 
February 22, after a short illness. He was the eldest son of the 
Reverend Edward Brooks and Harriet (Ware) Hall, and was 
born in Cincinnati, Ohio, on April 16, 1831. Owing to ill 
health, his father, with no permanent settlement, was supplying 
pulpits in various parishes, and at one time was living in Cin- 
cinnati, during which period the son was born. Our member 
was fitted for college at the High School in Providence, where 
for more than thirty years the father was settled as the pastor 
of the Unitarian church. He passed his entrance examinations 
to Harvard College in August, 1847, a t which time it was the 
custom, for the convenience of the examiners, to divide into 
small groups or sections the applicants for admission. I re- 
member that Hall and I came in the same subdivision, and we 
have often spoken about it; though the fact was of no import- 
ance, still we liked to remind each other of it. Hall, Haynes, and 
myself belonged to the Class of 1851; and we sat on the college 
bench almost in touch with one another. Although the class 
was small in numbers, it has given nine members to this Society. 
Hall graduated at the Divinity School in 1855; and he held 
three pastorates, — the first at Plymouth, the next at Worcester, 
and the last at Cambridge. 

In 1902 Harvard conferred on him the degree of S.T.D. 
He was chosen a member of the Society on December 10, 1899, 
and served in the Council for two years following the Annual 
Meeting of 1907. 
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I shall feel keenly the loss of these two men, as they were 
among the very small number of my friends whom I called 
by their given names or their nicknames; and they always 
addressed me in the same familiar way. I knew them both 
for sixty-five years, which is almost the limit of a man's 
life, according to the standard set by the Psalmist. For 
more than thirty years I have been in the habit of spending 
a night or two at Hall's house once or twice a year, where, as 
was our wont, we talked over old college matters, including 
officers and other persons of early times who were connected 
with the routine of our daily life. The intimacy between Hall 
and myself was very close, although in some respects we differed 
much from each other; and perhaps the very divergence in 
our tastes brought about the mutual attraction. Sometimes 
it seems almost as if the intimacy between two persons de- 
pends quite as much on differences in character as on simi- 
larity. One is drawn naturally, perhaps, to traits that he does 
not possess. Hall was very fond of the fine arts and made a 
critical study of painting and everything closely connected 
with that subject. I have been with him in Paris and other 
cities of Europe where he paid great attention to the famous 
galleries and examined closely the works of the old masters. 
I have been with him on the march in the army and have 
bivouacked on the same field with him; and the more I have 
known him, the better I have liked him. If an intimate ac- 
quaintanceship extending through a long life entitles one to 
give a correct judgment in regard to the fine character and 
solid worth of Ned Hall, I am that man. I have sometimes 
thought that there was a physical resemblance between him 
and General Washington, in their profiles; and playfully I 
have reminded him of the fact, when he would reply that the 
resemblance was mental or moral rather than physical. It 
was the more marked when he was mounted on his horse, of 
which he was so fond and which he rode much. 

In our college course the Class of 1851 passed two years 
under the presidency of Mr. Everett and two years under that 
of Mr. Sparks. We thus had a good opportunity to compare 
the respective administrations of the two men. 

Hall and Haynes "were lovely and pleasant in their lives, 
and in their death thev were not divided." 
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The Vice-President then called upon Mr. Bowditch, 
who said: 

Mr. Haynes was interested in archaeology from many points 
of view, but the question of the antiquity of man was, perhaps, 
the side in which he took the most interest and to which he 
gave very close attention. His researches in Egypt, where he 
made a large collection of palaeolithic implements gained him 
a medal in the International Congress of Anthropological 
Sciences in Paris. He described this collection in the Memoirs 
of the American Academy of Arts and Sciences under the title 
of "Paleolithic Flint Implements in Upper Egypt" — a paper 
which shows his familiarity with European prehistoric archae- 
ology and which was an important contribution to the story 
of the stone age in Europe. He also made collections in Italy 
and France, where he came into cordial relations with a number 
of the early noted scientists. In America he investigated the 
shell heaps of Maine, visited the Trenton gravel area and 
examined the deposits there. With Professor Shaler and others 
he visited the glacial deposits of the Franconian region, and 
while unsuccessful in finding traces of prehistoric man, he made 
a collection of Indian relics. 

But it was not alone to prehistoric archaeology that he 
directed his attention, for he was a learned classical scholar, 
having been professor of both Latin and Greek in the Uni- 
versity of Vermont, so that his journeys to Italy were always, 
even in his later years, a source of great enjoyment to him, and 
resulted in a collection of Etrurian and Greek vases and Greek 
and Roman coins, which will soon come into the possession 
of Harvard College. 

Besides the Memoir already spoken of, he wrote in 1888 a 
chapter in Winsor's Narrative and Critical History of America 
on the Prehistoric Archaeology of North America, giving a 
general survey of the evidence then known relating to man in 
the glacial period. This was a valuable presentation of the 
subject, though his views afterwards underwent modifications. 
He also published a number of magazine articles, notably one 
in 1893, on "Palaeolithic Man of North America." 

He was a member of the Archaeological Institute of Amer- 
ica and edited the earlier volumes of Bandelier's reports for 
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that Association, — a work which required a large amount of 
time and thought. 

Mr. Haynes was a very broad-minded man, one of more parts 
and sides than is often seen in these days of specialization. 

But it is not as a scientific man that I like to remember Mr. 
Haynes. All of us here know his bright, cheery tone, the warm 
grasp of his hand as he welcomed us, his kindly, generous and 
genial character, and there is not one of us who does not feel 
a sense of personal loss as we look at the place which he so long 
occupied here. 

Mr. Ford adds the following note: 

In the last three years I have seen not a little of Professor 
Haynes, for he came to the editor's room at first for a friendly 
talk and later on matters almost professional. He would 
describe with enthusiasm a journey in search of archaeological 
objects, his haunting of gravel pits as they were worked, his 
bargaining with the workmen and the resulting treasures in 
bone and stone. A meeting with a fellow collector only added 
zest to the search, and an exchange of ideas and of objects 
would follow, in which the feeling of traffic and advantage was 
entirely absent, and only a true sympathy of science guided 
the division which would give to each party a fair portion 
of the more perfect and characteristic specimens. A visit to 
the upper room in his house where his objects were laid, in 
boxes, on shelves, and on temporary tables, each one duly num- 
bered and each with a personal association connected with 
its acquisition, gave the impression of the true scientific enthu- 
siast, tempered by an absence of assertiveness and by the ex- 
pression of a reasonable doubt whether archaeology has yet 
reached such a position as to enable its students to speak with 
the precision which is due to a science. Ignorant as I was on his 
special subject, I could, as a collector in another line, feel and 
sympathize with his fervor in picturing his fortunate finds and 
the localities where found. His collections now go to Harvard 
University. 

In another field I came into even closer contact with him, 
and in a dependence which was as necessary as it was grateful 
to me. In Latin or Greek he has been the constant and patient 
adviser, the kindly critic, and the unfailing guide. What this 
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means can be appreciated only by one who has in his weak- 
ness struggled with the Mather extracts in those languages. 
He identified many of the quotations used by Mather and 
gave minute attention to the final form in which they ap- 
peared. In one instance the crabbed writing had faded and 
only a few partial scratches of the pen remained — misleading 
as they proved. The want of sense was obvious and troubled 
Mr. Haynes; and again and again did he come with supposi- 
tions and suggestions, to be tested by those apparently unre- 
lated lines and dots. None of them satisfied him, and the 
volume was printed with a Latin sentence which could not be 
construed. This defect haunted him and he would still search 
for the one essential word. Accidentally holding the manu- 
script in a certain light, I was able to determine three letters 
of the word, and with these as a base, I sent him a note asking 
if they could furnish the key. Within an hour he came, showing 
as much joy as though he had found a novel stone implement, 
one calculated to make a stir among his colleagues. It gratified 
his sense of completeness and finish. It was this manifest love 
for his studies and his thoroughness in pursuing them which 
have made me turn to him with confidence and a generous 
return. 

Dr. De NoRMANDrE then spoke as follows: 

Edward H. Hall was born, April 16, 1831, in Cincinnati, Ohio, 
where his father was a settled clergyman. The next year his 
father removed to Providence, Rhode Island, where he was for 
thirty-four years the distinguished and beloved minister of the 
First Congregational Church. Hall graduated at Harvard in 
1851, and from the Divinity School of Harvard in 1855. He 
was ordained in 1859 over the First Parish in Plymouth, which 
was founded at Scrooby, England, in 1606. While there he 
entered the army as chaplain of the 44th Regiment of Massa- 
chusetts Volunteers. In 1869 he was settled over the Second 
Congregational Church in Worcester, where he had a wide 
and deep influence over young persons and in all civic affairs. 
He had a conviction that a minister ought not to remain over 
one church more than about ten years, because he could not 
sustain the effort of preparing sermons on subjects which 
would have a fresh interest or be of sufficient intellectual worth 

64 
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to satisfy an intelligent congregation; so in 1882 he accepted a 
call to the First Parish of Cambridge, where he preached about 
ten years, thus ministering for a little over thirty years to three 
of the oldest and most cultivated churches of New England. 
In 1893 he resigned from the Cambridge parish, and at Brook- 
line and Cambridge spent the remaining years of his life in a 
quiet and dignified leisure, in extensive traveling, in chosen 
studies, and in the companionship of a large circle of close and 
admiring friends. He was for a time a lecturer on the History 
of Christian Doctrines at the Harvard Divinity School; re- 
ceived the degree of S.T.D. from Harvard University in 1902 
and was elected a member of this Society in 1899. He pub- 
lished four books on theological subjects, — Orthodoxy and 
Heresy in the Christian Church; Sermons on the Life of St. Paul; 
Papias and his Contemporaries, and Paul the Apostle — also a 
volume of sermons preached at Cambridge. 

These are the few incidents in a long life of singular attrac- 
tiveness and satisfactions. 

His dignified and noticeable bearing was but the outer vesture 
of a character still more winning. On horseback he was a 
commanding figure, and often have I seen a number watching 
him on his mettlesome horse, quite fearful that he must be 
thrown — but he never was. His favorite steed was old, like 
himself, and had begun to stumble, and unwilling that another 
should ride him, he had him shot, and horse and rider stumbled 
into the unknown about the same time. 

After he gave up the ministry, he was himself a constant 
worshipper, because he believed in the high and helpful influ- 
ence of the church — unlike so many clergymen who show a 
marked indifference to the services of the sanctuary when they 
no longer perform them, or as my predecessor, Dr. Putnam, 
said, when asked why he did not give up preaching after infirm- 
ities beset him, "because he was afraid he should have to 
listen to somebody else." Hall combined the rare qualities of 
a very radical thinker in theology and an unbiassed critic 
with great devoutness and reverence for the essentials in relig- 
ion. He worked without haste and without rest, and always 
held himself to the highest ideals of public and of private life, 
and no one could be more severe against everything which 
seemed to him to have the least departure from truthfulness 
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and honor. When the Civil War came, and a great wave of 
fine patriotism swept over the country, and a multitude of 
young men offered their lives for its higher liberty and union, 
Hall joined them in utter loss of self in devotion to the cause. 
As the years went on, and the glow of patriotism turned into 
the plunder of the pension system, he wrote words of fiery 
indignation which I am sure the President of our Society 
would commend and which every one to-day might well 
ponder. He wrote in 1890: 

I am anxious to leave upon you the impression that the entire 
pension legislation of the last ten years is the most disreputable 
business in which an honorable nation can possibly engage; that it 
carries in itself all the elements of hypocrisy, corruption, and 
demoralization; that it is a burlesque upon statesmanship, that it is 
a libel upon charity, and that it strikes the most cruel blow at 
patriotism which that noble sentiment ever received. 1 

Of great refinement and sensitiveness, he could ill bear any 
coarseness or sensationalism or charlatanism, or any depart- 
ure from the exact line of truthfulness and honor, in scholar- 
ship or in life. It is always the charge against superior culture 
and refinement that it seeks to withdraw from the many and 
to be satisfied with the few; it suffers so from the coarse or 
rough voice or ways of the multitude, — but never was one who 
had a wider sympathy or a deeper interest or a broader fel- 
lowship with those who cherished fine ideals. He gave the 
impression of one who lived on the heights. He had a rare 
union of gentleness and strength. He was a fine example of 
the culture, refinement, scholarship, and spiritual-mindedness so 
marked among the early leaders of Unitarianism in New England. 
As the years went on, his was an ideal old age, — an old age 
that sat so lightly upon him it was more like a glorified youth. 
There were many who found in him the truth of the old 
proverb, "A faithful friend is the medicine of fife." 

When all have done their utmost, surely he 
Hath given the best who gives a character 
Erect and constant, which nor any shock 
Of loosened elements, nor the forceful sea 
Of flowing or of ebbing fates, can stir 
From its deep bases in the living rock 
Of ancient manhood's sweet security. 

1 Proceedings, xin. 113-133. 
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The Council reported that Dr. De Normandie had been ap- 
pointed to prepare the memoir of Dr. Hall. 

Mr. Sanborn read a paper on the "Metabolism and Meta- 
thesis of Slavery." 

Mr. Dana followed with a paper on 

The Trent Affair — An Aftermath. 

I should note that during all the affair, 1 till the prisoners 
were delivered up, and in which period, as Mr. Adams says, 
almost every one in the United States was carried off his feet, 
and so many holding prominent positions openly lent their 
names to the discussion, Mr. Dana never appeared before the 
public as committing himself on the subject. His first public 
utterance to which his name was attached was in support of 
the rendition and of the chief ground on which that was made. 
In the casual and private conversation with his recent law- 
student, he must have meant, even if he did not say so, legal 
according to British precedent. Mr. Dana was far too good 
an authority, and was far too familiar with the War of 1812 
and its causes, not to know that the United States denied 
England's right to take men (not in enemy's military service) 
from neutral vessels. He was far too familiar with the efforts 
of his grandfather, Francis Dana, when Minister to Russia, 
though not officially accepted at court, during the latter part 
of the Revolutionary War, in concert with American envoys 
to other courts, to work up European nations on that subject, 
not to know that other countries beside the United States 
were opposed to England's principles. 

Under these principles Great Britain had forcibly taken from 
neutral vessels her own subjects, or those she claimed or thought 
to be her own subjects, even though they were rendering no 
unneutral service, and even when the neutral vessel was 
going from one neutral port to another, and regardless 
whether the men were seamen or passengers, 2 and for the 
sole purpose of securing their allegiance or service. This, as 
all authorities agree, was a claim of police authority on the 

1 Mr. Dana prefaced his remarks with certain facts already given in Mr. 
Adams' paper, p. 37, supra. 

! Two nephews of General Washington were taken from a neutral vessel by a 
British man-of-war on the supposition that they were Englishmen. 
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high seas, and was not founded on the doctrine of belligerent 
acts of neutrals. 1 

Messrs. Mason and Slidell were still "citizens" of the United 
States. 2 The independence of the Southern Confederacy had 
not been recognized by a single nation, and, under the British 
principles, we could take them out as our citizens to secure 
their allegiance, to say nothing of the fact that their despatches, 
we now know, included military and belligerent matter. 3 But 
it is contended in Mr. Adams' paper that England had aban- 
doned her right of impressment, as it was called, for fifty years. 
Some writers in the English magazines, to justify England's 
inconsistent attitude, made that claim, to be sure; but no such 
writer ever made any such claim before the Trent Affair was 
known in England. 4 Is that abandonment view well sus- 
tained? Not only in 1814 and again in 1818 did England refuse 
to abandon her claim, but in the correspondence between 
Mr. Webster and Lord Ashburton in 1842 she again refused; 
and in the Declaration of Paris, in 1856, which adopted for the 
leading European nations new articles on the rights of neu- 
trals, she would not abandon her claim; and as late as Decem- 
ber, i860, President Buchanan in his message to Congress 
said that "the claim on the part of Great Britain forcibly to 
visit and search American vessels on the high seas in time of 
peace has been abandoned," referring to the old claim of 1812. 
This shows that she still claimed it in time of war; and Lord 
Palmerston's letter of November n, 1861, two days after the 
seizure above referred to, still held to the old view. 

So far, I have been speaking, as my father spoke privately 
to his young friend and wrote confidentially to Mr. Adams 
in London, from the point of view of a lawyer. In Mr. Adams' 

1 Dana, Wheaton, 175 n, 646 ». 

2 See United States Constitution Preamble. "We the people of the United 
States ... do ordain and establish this Constitution"; Art. I, § 2, par. 2 and 
§ 3, par. 3 provide that a United States senator or representative must be "a citizen 
of the United States" and"be an inhabitant of that State" for or in which he is 
chosen. By Art. VI, par. 3, United States "Senators and representatives . . . 
shall be bound by oath or affirmation to support this constitution." Both Mr. 
Mason and Mr. Slidell had been United States Senators. 

3 Mr. Dana, in his letter of November 25 to Mr. Adams, speaks of their "mis- 
sion" being "hostile," but to take them off the neutral vessel could be justified 
only on the English principles. See also notes on p. 510, infra. 

4 The London Times made this claim the day after (viz. on the 28th) and still 
more emphatically on the 29th and 30th of November, 1861. 
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recent paper it is asserted that we had outgrown any such 
principle. We surely had in America; but even if England 
had outgrown it, she had not admitted it nor changed her law. 
She came forward, however, as prosecuting officer to enforce 
within her own jurisdiction new rules which she adopted only 
after the seizure, — a clear case of ex post facto law, on her 
part. 1 

To the question of whether, aside from the English principles, 
Messrs. Mason and Slidell could be taken off the Trent, or 
whether the Trent could properly have been taken to a United 
States port and condemned by a prize court, I shall not enter in 
so short a paper further than to remark that a second opinion 
of the British Law Officers, modifying their first one of De- 
cember ii, was in favor of the right to condemn the Trent if 
taken to a prize court; though still later, on January 23, 
1862, after the return of the prisoners, this was denied. 2 As a 

1 If we should have consented to play the war game under the British rules, 
was it sportsmanlike in Great Britain to change her rules after we had scored 
a point and insist on enforcing as against us this change? It may have been and 
was good policy for us to accept the change on her part, but was it fair for her to 
act as she did ? 

* The text-books at the time generally admitted the right to stop the am- 
bassador of an enemy on his passage {Wheaton, § 504; Phillimore, 368, § 27, 
360-374). This was based on the authority of Lord Stowell; but that opinion 
of Sto well's was obiter dictum, and the famous passage from Vattel misapplied. 
See Dana, Wheaton, 641 n; Harris, 249. Sir William Scott's (Lord Stowell) 
celebrated dictum reads as follows: "You may stop the ambassador of your 
enemy on his passage. Despatches are not less clearly contraband, and their 
bearers fall under the same condemnation; . . . when it is of sufficient import- 
ance to the enemy that persons shall be sent on the public service at the public 
expense, it is only reasonable that it should afford equal ground of forfeiture 
against a vessel that it has been let out for a purpose so intimately connected with 
hostile operations." Dana, Wheaton, 645 n. Vattel's statement, on which this 
dictum is based, clearly refers to the right to stop outgoing ambassadors on the 
territory or vessels of either party to the war, and not on neutral territory or 
vessels. 

The claim of the Duke of Argyll that the termini being neutral ports wholly 
exonerates the Trent and which Mr. Adams sustains in his paper, is not well 
founded in International Law. The neutrality of the termini has an important 
bearing on the weight of evidence required for condemnation but is not conclu- 
sive of innocence. It is a question of the ultimate destiny. See Dana, Wheaton, 
652 n, 667 n; also the Declaration of London (1909), Art. 30, and Wilson and 
Tucker, International Law (1909), 339. If we had had a right to take off the 
envoys at all, it was not necessary that the voyage should have been a " continuous " 
one from an enemy's port to sustain that right. 

For an instance where an attempt was made to take an enemy's ambassador 
from a neutral vessel going from one neutral port to another, we have the case of 
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minor matter, I may state in passing that the claim in Mr. 
Adams' paper that it was absurd to class Messrs. Mason and Sli- 
dell as envoys, as they were only private citizens, is not upheld 
by Lord Russell, who in his letter to Lord Lyons of January 
23, 1862, replying to Seward's letter of December 26, claimed 
that these gentlemen and their despatches had the protection 
of ambassadors, on the ground that they were envoys from 
a de facto state whose belligerency was generally recognized. 

Now, from the point of view of statesmanship, Mr. Adams, 
our Minister to England, was wholly right, and deserves, as he 
does for his many other acts during the trying period when 
he was in London, the highest praise. This Mr. Dana very 
properly acknowledged in his letter to Mr. Adams of Janu- 
ary 19, 1862, written after the surrender, saying, "You saw the 
question as a statesman, I only as a lawyer." Indeed, Mr. 
Dana did not discuss the advisability of surrendering the 
men regardless of the English law, but discussed only our 
legal rights. I wish to point out that Mr. Dana in this letter 
made no admission that he was wrong as to the British prin- 
ciples of law then in force. Mr. Adams had had no controversy 

the British war ship Africa which in 1795 entered American waters for the avowed 
intention of seizing M. Fauchet, the French minister to the United States. He 
was on board the packet Peggy, a neutral American vessel going from New York 
to Newport, R. I., but hearing of the intention of the commander of the Africa 
he left the Peggy at Stonington. The Peggy was stopped, boarded, and thoroughly 
searched from the Africa, and great disappointment was shown on account of 
the absence of M. Fauchet. The British vice-consul at Newport aided in the 
matter. See Harris, 278; Senate Executive Document, No. 4, 3d Session, 37th 
Congress. 

Mr. Adams in his paper, arguing against the acts of Commodore Wilkes, 
speaks of the absurdity of such right of search in modern times, instancing the 
possible stopping of the Lusitania or the Oceanic by a Mexican or Portuguese 
battleship. It may be remarked that although carrying envoys and diplomatic 
despatches is not to-day belligerent service, yet the Declaration of London of 
1909, signed on behalf of the ten chief maritime powers of the world and purporting 
to state the generally recognized principles of international law, allows on mere 
suspicion the right of stoppage, visit, and search, resistance to which would 
subject the vessel and her owner's goods to condemnation. Some instances of 
belligerent service are, carrying an individual embodied in the armed force of an 
enemy, or contraband goods, which are carefully defined, or making a voyage 
"with a view to the transmission of information in the interest of the enemy," 
or with knowledge of the owner "transporting one or more persons who, during 
the voyage, lend assistance to the operations of the enemy"; and the fact that 
the voyage is from one neutral port to another is no defence if the ultimate des- 
tination is for the enemy. See Wilson and Tucker, International Law, 450- 
468; " International Law Topics," U. S. Naval War College, 1910. 
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with Mr. Dana on that point. He admitted it, when he called 
those principles "cast-off rags," recently "cast-off" only, as 
Mr. Adams said, "because the sin had become inconvenient." 
Mr. Dana was not acting in a position of responsibility. To 
illustrate how that may affect one, let me recall that in 1867, 
when Mr. Dana was retained by the United States Govern- 
ment as counsel for the trial of Jefferson Davis for high treason, 
after giving the law and showing how an impartial jury might 
legally be selected, perhaps from the State of Pennsylvania 
where Davis' troops had been fighting, he took the view of the 
statesman and not of the lawyer, and strongly recommended as 
the wisest and best policy for the future of our reunited country 
the release of Mr. Davis. 

Mr. Sumner's great speech in the Senate upholding the 
return was made on January 12, just two weeks after Mason and 
Slidell had been given up. Before that date Mr. Dana, who 
was in Washington to argue a case before the Supreme Court 
and to consult regarding the prize cases, had become thor- 
oughly converted to the extra-legal view of accepting England's 
demand as an abandonment of her old principles, surrender- 
ing the prisoners on that ground, and thus establishing our views 
of what the law ought to be. I have the most distinct recollec- 
tion of his return and of his enthusiasm for this the chief ground 
on which the return was made, and of Seward's letter, 1 as, in 
the main, a statesmanlike paper. 

As to the threats of war by Great Britain and her "bullying 
attitude" and Mr. Dana's comments on this phase of the 
"Affair" in his notes to Wheakm, the recent paper of our 
President truly says, Mr. Dana made the mistake of saying that 
"The news of the capture of Messrs. Mason and Slidell reached 
Washington about the same time it reached London," 2 and 
then adds, "the error vitiates Mr. Dana's whole criticism." 
Strangely enough, the dates of the facts which Mr. Adams 
cites, when examined in their turn, vitiate Mr. Adams' vitia- 
tion, if one bears in mind the absence of the Atlantic cable. 
The news of the seizure reached Washington Saturday, Novem- 

1 Lothrop, William H. Seward, 302; and Dana to Adams, p. 131, supra. Letters 
show that Mr. Dana was in Washington from about January 2 to the 15th, 
1862. 

2 Mr. Dana's conclusion that "each side [was] acting without hearing from 
the other" till the very last (655 n) is, however, true, as shown below. 
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ber 16, 1 and London, November 27, or eleven days later. The 
threats of war in England were made immediately in public 
meetings and in the press. 2 Preparations for war were begun 
at once, "on a scale which was sufficient to tax the utmost 
resources of the United Kingdom," 3 with work day, night, 
and Sundays; troops were immediately ordered to Canada, 
cannon bought, the navy put on a war footing, a shipment of 
saltpetre to the United States Government stopped, a letter 
written to the Canadian authorities to prepare for war, and a 
peremptory demand made to the United States to be answered 
in seven days, with the alternative of the withdrawal of the 
British Minister from Washington, — all consummated by 
the 30th of November. 4 Now, Mr. Adams gives it as the excuse 
for this warlike and "bullying" attitude that England had 
been aroused by the events in America during the eleven days 
between November 16 and 27. But it took twelve days for 
news to go from New York to London. The 16th was Saturday. 
An examination of the United States newspapers shows that 
only a brief and somewhat incorrect statement appeared that 
afternoon, with no editorials. There were no Sunday papers. 
The first "rejoicings" appear in the United States papers of 
Monday, the 18th. There were no Monday or Tuesday sailings. 
News of Wednesday the 20th would not arrive in London till 
about December 2. Now, let us turn to the London Times. 
Its files show that not even the news of the first popular, unoffi- 
cial "rejoicings" had reached London by the eventful 30th, — 
the day of war preparations begun and peremptory demand 
sent. The Times of the 30th states : " The public advices by this 
arrival [the last from the United States] do not mention the 
arrival of the San Jacinto at any American port." The first 

1 Too late for more than a mere notice in the Saturday evening papers. The 
rejoicing did not appear till Monday, the 18th. 

2 The Liverpool meeting of "indignation" at the "outrage on the British flag" 
was held at 3 p. m. on the afternoon of the 27th. Harris, 146; London Times, 
November 28, 1861. 3 Harris, 141. 

4 Bancroft, Seward, n. 226, 227. See also London Times, November 30, p. 9. 
The royal order preventing the shipment of any saltpetre to the United States, 
as the London Times, December 2, said, "to prevent a power so arrogant and so 
much under the influence of passion from obtaining materials of war which may 
hereafter be turned against us," was dated November 30. The transport Mel- 
borne was chartered for troops and war material to be carried to America, No- 
vember 30. For some other war preparations of the same date see the London 
Times, December 2, p. 7, col. 6. 

65 
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news of the "rejoicings" appears in the Times of December 
3, 1 brought by steamer leaving New York November 20. So 
Mr. Adams' words "about the same time," referring to news 
of our "rejoicings" and "slopping over" reaching England 
when she first heard of the seizure, also need to be changed. 

The chief events Mr. Adams refers to in this connection 
were the indiscreet speeches of the Governor of Massachu- 
setts, the Chief Justice of the State, and others at the Wilkes 
dinner given in Boston on the evening of November 26. They 
were printed in the Boston papers of November 27, only 
three days before the eventful 30th. 

The only possible question remaining is, whether the English 
preparations for war might have ceased after November 30, 
say December 12, had not the news of this Boston dinner and 
other rejoicings reached the British Government. There are no 
indications that such is the fact. 2 Though Boston is the "hub 
of the universe," it was not for Great Britain the centre of 
diplomatic influence; and I doubt if these speeches would have 
had any more influence in England than a speech of the mayor 
of Birmingham would have had with us; but at all events, even 
supposing that the British Government would have ceased its 
preparation for war, cancelled the orders for arms, ammunition, 
and cannon, stopped work at her arsenals and on her ships, re- 
called her troops, and let the saltpetre, etc., go to the United 
States, news of this supposed change of attitude, had it taken 
place, could not have reached Washington before the Cabinet 
decision made December 26. 

Were there any other happenings in the eleven days that 
would excuse the threat of war on November 30? The resolu- 
tion of the national House of Representatives thanking Wilkes 
passed December 2, or two days later; and the half -approval 
and half-disapproval of Gideon Welles, Secretary of the Navy, 
was dated the very same day, November 30. The London 

1 In the Times of December 2 appears a notice of the arrival of the San Jacinto, 
in a telegram from Queenstown of news from New York to the 20th. 

2 The London Times of December n, saying there was no news from the 
United States later than November 25 (the day before the Boston dinner to 
Wilkes), still speaks of "war." The preparations had been going on, though the 
London Times of December 9 speaks of "a rapid subsidence of bluster" in the 
United States. For example, the transport Australia, engaged December 5, 
took on some troops for Canada December n and 12. The London Times of 
December 12 has the first reference to the speeches at the Boston dinner. 
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Times of December 3 and 4, after hearing of our "rejoicings," 
shows in its news columns that the New York Tribune, the 
chief United States Government organ, suggested, and the 
New York Commercial Advertiser advised, returning the envoys. 
The London Times editorials were more stirred up by the absurd 
fictions from its own New York correspondent x than by the 
actual statements in the United States papers. The London 
Times editorials show manifest unfairness in handling the 
material of its own news columns. 2 

There seems to be " nothing," then, " that called for a menace 
of war"; news reaching England December 3 could not have 
caused the action of November 30; and Mr. Adams' whole 
argument on this point falls to the ground. 

In justice to Lord Russell it should be stated that on this same 
November 30 he addressed a second private letter to Lord 
Lyons, saying, "if asked, you will say that you desire to abstain 
from anything like menace." 3 

1 The editorial in the London Times of December 3, says: "The news shows 
that the Federal public and forces have received their Commodore's exploit with 
considerable misgivings as to consequences. . . . Some portion of the New York 
press discovered immediately the weakness of their case." It then goes on to speak 
of the "violent acts of four boats' crew of American seamen," and "these cutlass- 
and-pistol-bearing Judges of the American Admiralty," and of a rumor that 
" Captain Wilkes is reported to have said ' right or wrong, these men had to be 
rescued,' " as far worse than the seizure itself. As a matter of fact the envoys were 
taken off with the least possible show of force, and the Slidell family had so testi- 
fied at the official hearing, November 27; but the London press preferred to be- 
lieve the absurd and unsustained stories of Commander Williams, who had been in 
charge of the mails on the Trent, as to how he had thrown his body in front of the 
Yankee bayonets to save the life of the helpless Miss Slidell. The New York 
correspondent's story which the Times swallowed whole and repeated editorially 
was, " that the seizure of the Trent is but the first of a series of similar acts; that 
steamers are being fitted out at New York for the express purpose of committing 
similar outrages upon our flag; that they have been designedly entrusted to the 
command of ' young officers,' and that those ' young officers ' have been author- 
ized to exercise great latitude in the execution of their instructions and have 
received assurances in advance of the support of the Government." 

2 Though on December 3 it prints some extracts from New York papers that 
favored giving up the envoys, in its editorial of December 4 it purports to fur- 
nish a summary of the Northern press and quotes only such passages as were 
hostile to Great Britain. 

3 This menace existed in fact if not explicitly on paper. Joab's words to 
Amasa as he smote him in the fifth rib were, "Art thou in health, my brother?" 
(Congressman Thomas of Massachusetts, Harris, 228). But after all, this second 
letter may show that Lincoln rightly applied to the situation his story of the two 
quarrelsome dogs on opposite sides of the fence who on finding an unexpected 
opening instead of attacking each other, turned and ran away. Harris, 186. As 
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This letter was never shown to Mr. Seward, and the fact of a 
menace of war, the demand for return and apology, and the 
seven-days limit were all that were known to our Cabinet. 

An explanation for the hurried despatch of troops to Canada 
has been attempted of late years on behalf of Great Britain, 
namely, that this was the ordinary manoeuvre of troops to 
Canada about that time of year. In reply it should be stated 
that large numbers of extra troops had been sent to Canada the 
previous summer. 1 The order was for thirty thousand men of 
the best fighting regiments of England (far beyond the usual 
quota) ; and the hurry in sending troops at this time was so great 
that the Persia was taken off her regular passages, and among 
the transports used was an American side-wheeler, the Adriatic, 
bought and so hastily fitted up that even the American flag on 
her paddle-box was not painted out. To show the spirit in 
which the troops left, a military band on board one of the trans- 
ports played "Dixie," the favorite Southern tune. The justifi- 
cation of England's threatening attitude having failed, then, 
let me state that Mr. Dana's notes on Wheaton in 1866 only 
recorded what all the authorities at the time felt, and all, I 
believe, except Mr. Adams in his recent paper, have felt since, 
that England's course in this matter was unfriendly — some 
calling it "bullying" — and certainly a departure from the usual 
methods employed in diplomacy in such a case as this, which 
would be, even when the rules of International Law were more 
clearly broken, to call the attention of the Government to the 
facts, assume that the act was done without authority, ask for 
an explanation, 2 and only threaten war as a last resort, perhaps 
after refusal to arbitrate, never as the first step. As Mr. Harris 
has shown in a most conclusive manner in his The Trent Affair, 
the ruling class of Great Britain was intensely hostile to the 
North, beginning with the letter of Lord John Russell of Feb- 
ruary 20, 1 86 1, which came like a bolt from a clear sky after the 

against England there was the sudden appearance of two Russian fleets, one in 
San Francisco and one in New York, friendly to the United States, with sealed 
orders to be broken only in case of war between Great Britain and the United 
States. Russia was still smarting from her defeat in the Crimean War, for which 
England was so largely responsible. Harris, 209-210. 

1 Harris, 61. 

2 Dana, Wheaton, 653 n; Harris, 271; Sumner's speech,' Works, vn. 342. 
In case there was a mistake compensation would ordinarily be expected as well 
as return. See also Declaration of London (1909), Art. 64. 
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unusually friendly relations following the visit of the Prince of 
Wales to the United States in i860. This letter of Lord John 
Russell was most remarkable for its insulting language. It was 
written two weeks before the inauguration of Lincoln, and says, 
" Suppose, however, that Lincoln acting under bad advice should 
make political capital out of blustering demonstrations," the 
British patience "might be tried too far." Then there followed 
a series of articles in the papers and magazines, speeches by 
Lord Palmerston, Lord John Russell, Gladstone, and others, 
attacking the Northerners and showing confidence in the 
success of the Southern cause. 1 

The ruling class in Great Britain were in truth hostile to the 
North and ready to be stirred up to warlike measures at the 
first excuse. 

On the same day that the news of the Boston dinner was 
published in the American papers, Mr. Seward wrote from Wash- 
ington a letter to Adams in London, stating that Wilkes acted 
without the knowledge or authority of the United States Gov- 
ernment, and that the Government was ready to consider the 
whole matter fairly. To show the spirit in which the British 
Government was acting, though the Government press had been 
constantly stating that the act was authorized, and indeed, part 
of a plan of Seward's for insulting Great Britain, 2 no denial was 
made from the Foreign Office, and the truth only came out in a 
roundabout way later. In addition to this, it now appears 
that Miss Slidell, who was among the Trent passengers who 
carried the first news to England November 27, immediately 
told the British ministry that the American officer who boarded 
the Trent took pains to state that the commander of the San 
Jacinto had no instructions from his Government, but was 
acting on his own responsibility. 3 We know, too, that the 
original draft of Lord John Russell's letter as submitted to the 

1 Harris, 17-59; Morley, Life of Gladstone (1903), 69-86; Life and Corre- 
spondence of Lord Coleridge (1904), 11. 1-5. 

2 This was based on some misunderstanding by the Duke of Newcastle when 
he was in the United States in the Fall of i860. He related how Seward told him 
he was about to have a very high office in the Federal Government, "and it will 
become my duty to insult England, and I mean to do so." This story was con- 
stantly repeated in the London press and believed generally. 

3 Lothrop, William H. Seward, 299. This statement of Miss Slidell was not 
known to Mr. Harris in 1896, when he wrote his admirable book on The Trent 
Afiair. 
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Queen and the Prince Consort was so hostile in its form that 
the Prince Consort insisted upon its revision, — the last public 
act in the life of that noble man. We do not know the exact 
contents of the original draft, but we have learned that it had 
the words "wanton insult." The Queen's suggestions were 
adopted in the main, but couched in language less diplomatic 
and courteous than hers. 

Mr. Adams suggests as justifying England's threat of war 
and her peremptory and offensive demand some American 
examples, one, the course adopted towards the United States of 
Colombia in respect to the independent Republic of Panama 
and the Panama Canal. In the light of recent research, 1 we 
trust this will never be considered a precedent for anything 
in the past or the future; but another instance cited by Mr. 
Adams, namely, the memorable message in the Venezuelan 
affair which President Cleveland directed to Great Britain on 
December 17, 1895, is worth comparing. Great Britain was then 
at peace, in possession of an enormous navy. The subject 
had been presented to her time after time in diplomatic mes- 
sages, 2 only to be pigeon-holed. There was immediate danger 
of war breaking out between Great Britain and Venezuela 
which might arouse a war-cry in America over the Monroe 
doctrine and Cleveland's demand was for arbitration. To make 
America's attitude in the case parallel to England's in the Trent 
Affair, it should have been something like this, — that, with no 
previous diplomatic correspondence on the subject, the United 
States should demand in seven days the ceding of a definite 
tract of territory to Venezuela, on a threat of war, at a time 
when England was fighting for her very life, let us say, with 
Germany, and a refusal to allow the matter to be arbitrated. 
Indeed, the threat of war, when we had one of immense pro- 
portions on our hands already, is the only thing that has given 
the Trent Affair its real importance and differentiated it from 
the hundreds of other cases of the exercise of the right of search 
of neutral vessels on the high seas which have continued up 
to this very day. 3 In the present war between Italy and Turkey 

1 " A Chapter of National Dishonor," by Dr. Chamberlain, in North American 
Review, February, 1012, 145-174. 

2 About forty in all. 

3 Even unlawful acts following the search have not been made a cause of war. 
Dana, Wheaton, 653 n. 
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there have been several including the British steamer Egyptian 
Prince, going from Alexandria to Malta, both neutral ports, 
January 2, 191 2; in the Chino- Japan War of 1894 there were 
eighty-one; and in the Russo-Japanese War of 1904-1905 sixty- 
four neutral vessels visited and searched. In two instances 
in the present war between Italy and Turkey, persons were 
taken off French vessels going between neutral ports without 
causing any threat of war or unusual preparations for it by the 
neutral government concerned. It was the disgrace of having 
to yield to such threats that made it so hard to give up the 
prisoners; and whatever may be said of the great length of 
Seward's letter, its sublimated passages, refined reasoning, and 
one bombastic sentence, in the main it was, as most authorities 
agree, a statesmanlike paper. 1 It adopted the very ground sug- 
gested by Mr. Adams, our Minister in London, by Sumner here, 
and by General Scott in Paris, that of giving up the envoys on 
the understanding that it was a moral victory for America in 
her contention for greater liberty to neutrals, and the disavowal 
and final abandonment by Great Britain of her claim of right 
in case of search to look for her own subjects and take them off 
the decks of neutral vessels. This chief ground for the surrender 
was what reconciled the Cabinet, Mr. Dana, and others to what 
otherwise would have been a humiliation, and formed the chief 
theme of Sumner's great speech in the Senate on January 10, 
1862. Strangely enough, this point seems to have been lost 
sight of in later times. Mr. Adams' paper passes it over, though 
it is the very position he now suggests Seward should have taken 
on November 16, 1861, or, at least, on December 12. I find, too, 
in such good recent histories as that of Rhodes and Woodrow 
Wilson, that this portion of Seward's letter is not referred to. 
Harris clearly mentions it, but hardly gives it its due moral 
emphasis. Moore's very full Digest of International Law, though 
it gives all that part of Seward'sletter which leads up to the 
final sentence, that sentence which Seward considered the 
climax of the whole is omitted. The last portion of Seward's 
letter reads as follows: 

" This Government after full examination of the' subject decided 
that it could not detain the persons taken from the Trent by Captain 

1 "Most critics pronounce it a very able state paper." Harris, 221. Lothrop, 
Seward, 313; Bancroft, Seward, 11. 253. 
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Wilkes without disavowing its own liberal interpretations of the law 
of maritime war," and then, after quoting from the correspondence 
between James Madison, Secretary of State in the administration 
of Thomas Jefferson, to James Monroe, Minister to England in 1804, 
regarding England's old claims, goes on to the climax: "nor have 
I been tempted at all by suggestions that cases might be found in 
history where Great Britain refused to yield to other nations and even 
to ourselves claims like that which is now before us. . . . She 
could in no other way so effectually disavow any such injury, as we 
think she does, by assuming now as her own the ground upon which 
we then stood." 1 

The reasoning of this part of Seward's letter is so like the 
editorial in the New York Tribune of November 20, quoted 
in the London Times of December 3, that it seems as if this edi- 
torial was inspired from our State Department, and strengthens 
the contention that Seward favored the return from the 
beginning. 2 

As abandoning forever the old claims of the War of 181 2, we 
have Lord Russell's letter of January 26, 1862, in which he 
accepts Seward's claim that the United States would expect 
from Great Britain, or from any other friendly nation, the 
same reparation in a similar case. 3 Lord John Russell, in an- 
nouncing the surrender to Parliament, made no mention of 
the real grounds on which it was made. In 1875 and 1876 
I frequently visited Lord John Russell at Pembroke Lodge, 
and I had the audacity to ask the Earl one day why he had not 
stated these grounds to Parliament, as I thought such a state- 
ment would have very much allayed the ill-feeling that had 
been aroused in America over the affair. Lord Russell's reply 

1 Senate Executive Document, No. 8, 2d Session, 37th Congress, rv. 4-13. Sew- 
ard's letter is not printed in the volume of diplomatic correspondence which contains 
some of the other correspondence on the Trent Affair, and in the only contemporary 
United States document where it appears it is so badly indexed that no one could 
find it without knowing previously that the letter existed and the date on which 
it was written. This may account for the passing out of mind of the most impor- 
tant part of Seward's letter. [The letter to Lord Lyons, dated December 26, 
1861, will be found in War Records, Series II, n. 1145. Ed.] 

2 To be sure Seward and Horace Greeley were at sword's points politically; 
but this was a period of respite in their quarrels. The New York Times, personally 
more friendly with Seward, had some early suggestions of the surrender. See also 
Bancroft, Seward, n. 232-234, where it is maintained that Seward was against 
keeping the Southern envoys. 

3 Executive Document, No. 46, 2d Session, 37th Congress, m. 3. 
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was that Seward's letters were so long and verbose. Though 
the answer was unsatisfactory, it was a warning against too 
long preambles. The letter has something like ten printed pages 
of preamble before the climax is reached. Had it consisted of 
the last few paragraphs only, with the rest in an appendix, 
its real purport could not have been hidden. 

London Punch gives a very good idea of current history. 
The first issue after the British demand, that of December 7, 
1861, represents huge Jack Bull threatening a small Jonathan 
and saying, "You do what 's right, my son, or I '11 blow you out 
of the water." The next week appeared two cartoons, one in 
which Mr. Bull says, "Now mind you, Sir — no shuffling — 
an ample apology, — or I put the matter in the hands of my 
lawyers, Messrs. Whitworth and Armstrong " (the firm manu- 
facturing and supplying cannon for the British navy). The 
other represents Britannia standing on a war-ship by a huge 
cannon loaded and capped, with a halyard in her hand, looking 
across the ocean, and underneath, "Waiting for an Answer." 
On December 28 Punch pictured "Columbia's Fix" — "Which 
Answer shall I send, [Peace or War]?" There was no doubt 
from this and from the London Times and all the English papers 
that the threat of war was clear in the British mind from the very 
first news of the seizure. 

Now, what happened after the surrender? Had it been gra- 
ciously received on the other side with some due recognition of 
the inconsistency of England's attitude, or at least some indi- 
cation of her willingness to come to the American point of 
view, it would have done much to make friends with America. 
It was not even received in silence. It was received with 
taunts and abuse in the press and by the public men. 1 Punch 
of January n, 1862, had a cartoon called "Up a Tree," repre- 
senting a coon with the head of Lincoln among the branches, 
and John Bull pointing a loaded gun. The lines below are as 
follows: "Col. Bull and the Yankee 'Coon. 'Coon: 'Air you 
in arnest, Colonel? ' Colonel Bull: 'I am.' 'Coon: 'Don't fire; 
I '11 come down.' " The true cartoon would have been Jonathan 
fighting for his life in a duel with a slave owner, and John Bull 
saying, "I'll stab you in the back if you don't stop doing 
what I always did myself." The other cartoon was "Naughty 

1 See Gladstone's Edinburgh speech, January, 1862. Harris, 235. 
66 
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Jonathan," — Mrs. Britannia saying to Earl Russell, "There, 
John! He says he is very sqrry and that he didn't mean 
to do it. So you can put this back into the pickle-tub " (" this " 
being a bunch of birch rods). This unfriendly attitude did 
more even than the original demand to stir up that desire for 
revenge which was so common in our country for many years 
after the Civil War. 1 Good Mr. Longfellow, who had sub- 
scribed for Punch from its beginning in 1841, closed his sub- 
scription with this volume. 

I visited Inverary in 1875, when there were present the 
Duke and Duchess of Argyll (she being the daughter of the 
celebrated Duchess of Sutherland), the Marquis of Lome and 
Princess Louise, Earl Shaftesbury, Lord Edward Cavendish 
(brother of Lord Frederick Cavendish who was assassinated in 
Phoenix Park), and some other members of the nobility, all I 
have mentioned by name being friends of Sumner. The Duchess 
asked me how it was that Sumner, who had so many warm 
friends in England, became so hostile to the country during 
the War. I gave as answer, first, his regret that England, the 
great anti-slavery country, should have sided with the South, 
and, second, an outline of the Trent Affair, with some of the 
points I have given here, presenting to the Duchess and those 
about her an entirely new view of the case, which they agreed 
did much to explain Sumner's state of mind. 

Perhaps it is better to bury England's attitude in forgetful- 
ness for the sake of friendship with her and the peace of the 
world; but if we do call it to remembrance, let us recall it cor- 
rectly, and if we do bury it, let us not write on the tombstone 
"Justified," but rather "Forgiven." 

The President of the Society was not present when the 
foregoing paper was submitted. A copy of it had, however, 
been sent to him in advance by Mr. Dana, and subsequently, 
on returning to the Editor the proof-sheets of the paper, Mr. 
Adams accompanied them with a letter in which he wrote as 
follows: — "I see little in Mr. Dana's 'Aftermath' to which 
I could, even did I feel so disposed, take exception; nor have I 
much that is new to add to what I have already said or communi- 

1 James Russell Lowell has written: "The laity in any country do not stop to 
consider points of law, but they have an instinctive perception of the animus that 
actuates the policy of a foreign nation." 
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cated, throwing light on the Trent affair as an episode now 
historical. Had I been present, however, when Mr. Dana read 
his paper, listening to it would have elicited from me one rather 
curious fact. Speaking from memory only — a very unrelia- 
ble basis for any statement as to something which occurred or 
a conversation held fifty years ago — speaking, I say, in my 
paper submitted at the November meeting, from memory, of 
what took place in the office of Mr. Dana's father, in Boston, 
on the 16th of November, 1861, when the news of Captain 
Wilkes's action was first placarded, I had wholly forgotten 
ever having made any contemporaneous memorandum relating 
thereto. I find, however, that I did shortly after make what 
amounted to a diary record; and, by the purest accidental 
coincidence possible, I the other day, while engaged in inves- 
tigations of a wholly different sort, came across this record of 
mine. I could not have seen it for years; but it has a distinct 
interest in connection with my paper on which Mr. Dana was 
commenting. Not only is it confirmatory of my recollection, 
but it vividly illustrates the quite irrational state of feeling 
prevalent when it was written, — a state of feeling in which 
morbid excitement combined with deep-felt anxiety. It is 
only here needful further to say that I was then living in the 
family mansion at Quincy, and my daily path to and from the 
railroad station was over a hill commanding a fine view of Bos- 
ton Bay, with Fort Warren, covering the entrance to the 
harbor, distinctly visible. This contemporaneous record reads 
as follows: — 'I have never known news spread so quickly 
[as that of the seizure], or seen people so astonished, so delighted 
and so perplexed. First came a cackle of joy; and then, im- 
mediately on its heels, the question — What will England do? 
Immediately on hearing the news I went round to Dana's 
[R. H.] office, and asked about the law. The common fear as 
to England's attitude was, I found, not shared in that quarter; 
for Dana crowed with delight as I told him, declaring that 
"the Ambassador " [Mr. Adams] could on that issue "blow Earl 
Russell [the British Foreign Secretary] out of the water"; 
and pronouncing himself ready to stake his "professional repu- 
tation, on the proposition." ' During the days ensuing thereon, 
the seizure, and the law relating thereto, were the one subject 
of conversation, and the newspapers were prolific of argu- 
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ments, and teemed with precedents bearing thereon; 'but,' 
I wrote, 'no argument or citation of authorities could shake 
off the sense of alarm, and, in the face of the law, stocks would 
fall;' which last fact clearly showed that our talk of going to 
war with England had in it a considerable infusion of brag. 
Still, our friends 'the Ambassadors' [Mason and Slidell] were 
in durance vile, which was a solid comfort; and, in sleet and 
snow, — in chilling winds and under cheerless skies, — my 
spirits rose as I walked to and from the railroad station — and 
looked at the low, distant walls of Fort Warren, surrounded by 
the steel-blue sea, and reflected that those amiable gentlemen 
were there; and there they would remain! I remembered the 
last exhibition I saw Mason make of himself in the Senate 
Chamber; and I smacked my lips with joy. 

"Mr. Dana takes exception to the statement in my recent 
paper that in point of law Captain Wilkes' performance ' did 
not have, and never had, in reality, a justifying leg to stand 
upon.' That this was a somewhat sweeping statement, I admit; 
as, also, that as a rule such statements are at least undesirable. 
In this particular case, however, I see no occasion to modify 
it. I fail to see such occasion for the very sufficient reason that 
after the first unconsidered utterances in regard to Captain 
Wilkes' act, made under the intense excitement then on our 
side of the Atlantic universally prevalent, I do not know of a 
single attempt of any publicist, American or European, at a 
justification thereof. It has been, so far as my research enables 
me to form a conclusion, universally dismissed as from every 
point of view indefensible. It was indefensible on English au- 
thority and precedents because of the failure to seize the Trent 
as prize, and send it in for adjudication; and, on American and 
Continental grounds and contentions, it was in every respect 
an act in flagrant violation of accepted principles of Inter- 
national Law. Such being the case, I thought, and still think, 
the Wilkes seizure ' had not a justifying leg to stand upon. ' This, 
also, on more careful consideration seems to have been the 
final conclusion of Mr. Dana's father (Dana, Wheaton, 176 »., 
485 n., 659 ».). 

" For the rest, I do not care to enter into further discussion 
of either the sequence of events at that juncture, or the ques- 
tion whether the course at the time pursued by the British 
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Government in vigorously preparing for possible eventuali- 
ties was justifiable or otherwise. All I asserted in my paper was 
that 'something' was fairly to be said on the British side on 
that issue, and that Governor Andrew's announcement at the 
Wilkes dinner in Boston, that ' a shot fired across the bows of 
the ship that bore the English lion's head' had filled to the 
brim the cup of America's satisfaction over the event, followed 
hard by the 'emphatic approval' of the act by the Secretary 
of the Navy and its unanimous endorsement by Congress — 
[that] ' these surely were not utterances or incidents calculated 
either to allay British excitement or to lead to a countermand 
of warlike preparation.' I am unable now to say that I think 
this language either exaggerated or, indeed, open to denial. 
It is true that the tidings of these utterances and proceedings 
did not reach London until three "days or later after the prep- 
aration and forwarding of Lord Russell's peremptory despatch 
on November 30. Of that I was, of course, well aware; and, 
indeed, it appears clearly pointed out in the materials submitted 
with my paper, and printed in the Proceedings (p. 114, supra). 
But it in no degree affects my proposition, the real ground 
of American umbrage over the attitude and preparations of the 
British Government being only in a very minor degree the 
Russell despatch, as modified by the suggestions of Prince 
Albert. Of this despatch, on the contrary, Secretary Seward 
subsequently took pains to say that it 'is not made in a dis- 
courteous manner. This Government since its first organiza- 
tion has never used more guarded language in a similar case.' 
{War Records, Series II, 11. 1154.) What offended the American 
people were the subsequent flourishing of the 'big stick' by 
Great Britain all through the ensuing six weeks, the work in 
the arsenals, the despatching of war material and troops to 
Canada, etc., etc., in a word, that sustained clang of warlike 
preparations, calling to mind the query put by Marcellus to 
Horatio on the platform of Elsinore. Mr. Dana will hardly, 
I think, contend that pouring oil on a conflagration is a process 
calculated to reduce either its volume or the intensity of its 
heat. Yet this was exactly the influence fortuitously exerted 
throughout Great Britain by the tidings brought by every mail 
from America from December 3, 1861, to January 9, 1862. 
"lam really unable to see, therefore, what further call for 
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discussion exists. That at the period referred to the attitude 
and utterances of the British press and public men were, as a 
whole, very hostile to the loyal North, and intensely irritating 
because of their insulting and contemptuous tone, is matter of 
common knowledge; and, on that head assuredly, no one can 
have better reason for being well informed than those com- 
posing the family of the American Minister in London at the 
time. This scarcely will be disputed. On the other hand, that, 
in the particular case under consideration, Great Britain had 
cause both of provocation and of apprehension is scarcely more 
open to question. 

" In a spirit of fairness, let us at least try to put ourselves in 
the Englishman's place. Let us suppose, for example, that 
during the Crimean War, or, subsequently, during the Fenian 
troubles in Ireland, an officer in command of a British ship-of- 
war had, by a shell thrown athwart its course, stopped in mid- 
Atlantic one of the Collins line of American steamers, and, 
after forcibly taking from her a couple of Russian envoys or 
Irish patriots, had then dismissed her to finish her voyage: — 
would not a proceeding of this nature have been regarded by 
Americans as a gross affront to the flag, and, as such, fiercely 
resented? Would not instant reparation have been insisted 
upon? In fact, to use a not uncommon simile, would there not 
have been a somewhat loud screaming of the American Eagle, 
not unaccompanied by a vigorous twisting of the Lion's tail? 

"For a by-stander and looker-on at a domestic fracas to 
receive a blow in the face very stinging and apparently unpro- 
voked except for something contemptuous and unpleasing in 
the bearing of such on-looker, — for a by-stander, I say, in 
such case to receive a blow of the kind described from one of 
those engaged, is not generally considered an altogether ingra- 
tiating incident so far as he is concerned; especially if the blow 
in question is followed by much objurgatory language, not un- 
accompanied by minatory gesticulations. Among individuals 
such a method of procedure is, in fact, apt to be resented; and 
in this respect nationalities do not essentially differ from indi- 
viduals. If the assaulted and affronted part}'' confines himself, 
under such circumstances, to an intimation that an apology, 
and possible reparation, are desired, he would be commonly 
regarded as acting with marked self-restraint. Smarting 
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under an impulse not uncommon in human nature, it is far more 
likely that the party in question would, relieving himself of 
incumbrances, prepare to take an active part in the fray. 
From Mr. Dana's viewpoint his so doing might be wrong, and 
perhaps expose him to much animadversion on the part of the 
aggressive belligerent; but it hardly admits of question that 
erring and imperfect humanity would, under such conditions, 
have recourse to this somewhat carnal line of procedure. 

" Such being indisputably the fact, all I have contended is 
that, under the conditions existing during the month of Decem- 
ber, 1861, Great Britain, judged by all recognized human stan- 
dards, had some cause for an attitude of irritation, and even 
belligerency; and that the language and demeanor incident to 
such an attitude were to a certain extent excusable. This 
assuredly Mr. Dana will hardly deny. 

All the information Great Britain then received as to the 
state of opinion in America came through the Times corre- 
spondents; and these were consistently most alarmist. More- 
over they were apparently at the time confirmed by the 
official communications to his Government of Lord Lyons, the 
British Minister at Washington. All the despatches of Lord 
Lyons relating to the Trent affair have never been published; 
but a glimpse of them is obtained through the familiar letters 
of Lady John Russell, who of course reflected at the moment 
of writing the views of her husband, the Secretary for Foreign 
Affairs. In the recently published Memoir of Lady Russell, 
edited by Desmond MacCarthy and Agatha Russell, the Trent 
episode is thus referred to: — [the seizure of the two envoys 
by Captain Wilkes] ' was a breach of international law, and 
the resentment it provoked in England was increased by the 
truculent attitude of the North in the face of our demand for 
the restoration of the Commissioners. The Congress, instead 
of apologizing, proceeded to pass a vote of thanks to Captain 
Wilkes for having intercepted the Trent.' Lady Russell then, 
under date of January 7, writes (page 195): 'Dispatches and 
letters from Lord Lyons of December 26 discouraging. Sur- 
render possible, but in Lord Lyons's opinion very unlikely.' 
This tended to confirm what Mr. Dana characterizes as the 
"absurd fictions" of the Times regular correspondent. Yet 
this at least was official ! Lady Russell's familiar letter was, 
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however, written, not November 30, but as late as January 
7, the very day preceding that upon which the news that the 
Commissioners had actually been surrendered was received in 
London. An event which caused Lady Russell to observe: — 
'Thank God! General rejoicing in the House.' This surely 
is evidence strongly confirmatory of the view I had taken in 
my paper, and upon which Mr. Dana, in a not unkindly spirit, 
comments as, at least, un-American. 

"Before closing the discussion I would like to contribute two 
additional bits of original material. The first of these bears on 
the British precedents in cases of search, seizure, etc., so much 
discussed by Mr. Dana. Lady Russell on December 13, 1861, 

— ten days after the news of the seizure of the two Southern 
envoys had reached England, — wrote as follows to Lady Dum- 
fermline : — ' There can be no doubt that we have done deeds 
very like that of Captain Wilkes — not exactly like, because no 
two cases ever are so — but I wish we had not done them, and I 
suppose and hope we shall admit they were very wrong. It is 
all terrible and awful, and I hope and pray war may be averted 

— and whatever may have been the first natural burst of indig- 
nation in this country, I believe it would be ready to execrate 
the Ministry if all right and honourable means were not taken to 
prevent so fearful a calamity.' It was concerning these ' deeds 
very like that of Captain Wilkes ' here referred to by Lady 
Russell that Earl Russell at this time remarked in the course of 
a conversation with Mr. Adams, who had made some reference 
to the British precedents and positions, that there were ' many 
things said and done by [the British Government] fifty or 
sixty years ago, which he might not undertake to enter into 
defence of now. All of which was said pleasantly.' (War 
Records, Series II, 11. 1180.) 

"The other bit of contemporaneous historical material re- 
ferred to is of a different character. With a view to their early 
publication by his descendants, I have recently been engaged 
in looking through the familiar letters of General George G. 
Meade, of Gettysburg fame, to his wife, covering a long period, 
and amounting almost to a diary of daily experiences during 
both the Mexican War of 1846, and the War of Secession. At 
the time of the Trent affair, — that is, in November, 1861 — 
Meade, recently appointed Brigadier-General, was in camp 
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near Washington organizing his command as part of the Army 
of the Potomac then in process of formation. Born in the same 
year with R. H. Dana [1815] he at that time, besides being con- 
stitutionally sober-minded, was a man of middle life. From 
his headquarters at Camp Pierpont, Virginia, under date of 
December 30, 1861, General Meade thus wrote to Mrs. Meade: 

Well, the vexed Trent affair is settled, and just as I expected it 
would be. Seward's letter I do not like. It is specious and petti- 
fogging. Had Mr. Seward written this letter immediately on re- 
ceipt of the intelligence of the capture, and examination of the sub- 
ject, then it would have been all right and honorable ; but I do not 
understand the manliness of not finding out you are wrong until a 
demand is made for reparation, particularly as, anterior to that 
demand and its consequences, everything was done by Congress 
and the Navy Department, the press and all jurists, to insist on the 
justice and legality of the act. It is a clear case of backing out, with 
our tracks badly covered up. I would have preferred insisting on 
the act being legal, but yielded on the broad ground of superior 
force and our inability at the present moment to resist the outrage. I 
think the course of England has been most disgraceful, and unworthy 
of a great nation, and I feel confident that, if ever this domestic war 
of ours is settled, it will require but the slightest pretext to bring 
about a war with England. 

" This letter has its historical value, reflecting, as it does, the 
feelings of a self-contained army officer of mature years. And 
here I think both Mr. Dana and I can afford to dismiss a topic 
the further discussion of which would be distinctly unprofitable. 
In doing so, however, I will repeat that I am unable to see any 
essential difference between us. The facts are established-, 
and, as to historical inferences, they are always and necessarily, 
to a large extent matters of opinion, and, in such cases, state- 
ment, if clear, should suffice. In the present case my appeal 
is simply to the well-understood characteristics, and perhaps 
weaknesses, of a human nature as yet only partially redeemed. I 
still, however, contend that a blow in the face, unexpectedly 
administered to a non-participating by-stander by an angry 
and excited party to a quarrel, is calculated more or less to 
excite feelings the reverse of kindly in the person of the aston- 
ished recipient thereof. Nor when he proceeds to remove his 
coat preliminary to himself taking a hand in the disturbance, 

67 
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can such person fairly or even reasonably be denounced as a 
'bully,' and as one guilty of ' braggadocio.' Under such con- 
ditions carnal nature will assert itself; and, in so doing, it is, I 
cannot but contend, entitled to a degree of historical toleration 
at least, if not of sympathy. If ' Forgiven ' is, as Mr. Dana sug- 
gests, the epitaph proper to be inscribed as a memorial descrip- 
tive of American feeling towards Great Britain because of the 
bearing of the latter in the affair of the Trent, the inscription to 
be self-explanatory should, I submit, be accompanied by the 
further words ' in view of extenuating circumstances.' And, 
certainly, Mr. Dana's father was not happy when, in his letter 
to Mr. Adams of November 25, 186 1, he said ' Wilkes has done 
a noble thing, and done it well ' (p. 82, supra) ; nor was he alto- 
gether correct in his statement of the law or diagnosis of the 
international situation, when, on the following day, that of the 
Boston ' banquet ' to Captain Wilkes, an unsigned communica- 
tion of his appeared in the Advertiser at the close of which he 
observed of the position in which the Trent had been placed 
by its carriage of the ' envoys ' and their despatches: ' We 
rather look to see Mr. Seward or Mr. Adams call the immediate 
attention of Her Majesty's government to this violation of 
neutrality, than to see Lord Lyons or Earl Russell addressing 
our government on the subject ' (p. 85, supra). I certainly do 
not care further to discuss the question whether tidings of utter- 
ances like these brought across the Atlantic by every mail of 
those anxious weeks were calculated to relieve a strained situa- 
tion; but, as respects the last of the two utterances, it is not 
open to question that at the time both Mr. Adams and Lord 
Russell failed to take the view suggested of the course proper 
under the circumstances to be pursued; nor, so far as appears, 
did Mr. Dana again urge its consideration." 

Remarks were made during the meeting by Messrs. W. R. 
Livermore and Sanborn. 
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MEMOIR 

OF 

EBENEZER ROCKWOOD HOAR. 

By MOORFIELD STOREY. 



The records of this Society preserve the judgment of his 
contemporaries in the tributes paid to Judge Hoar's memory 
after his death, while the full story of his life is contained in a 
volume prepared by two of its members and to be found in its 
library. 1 The present memoir should therefore be brief. 

Ebenezer Rockwood Hoar was born on February 21, 1816, 
and died on January 31, 1895, having passed the Psalmist's 
limit by nearly nine years. During his active life he was for a 
year a member of the Massachusetts Senate and for six years a 
judge of the Superior Court. For ten years he sat on the Su- 
preme Bench of Massachusetts. For fifteen months he was the 
Attorney-General of the United States, and he served one term 
in Congress. In each of these offices he did his work well, 
but it may reasonably be doubted whether what he said or did 
in any or all of them would of itself make his life memorable, or 
account for the position which he held in his native State. His 
reputation has rested largely on oral tradition. He made no 
great speeches in the legislature or in Congress like Daniel 
Webster, Charles Sumner or his brother George F. Hoar. 
He delivered no judgments while on the bench which are land- 
marks of the law. His fellow citizens did not always agree 
with him; very many of them did not like him. He was never 
a popular leader, for he never courted popularity, and as a 
candidate for office he was defeated much oftener than he 
succeeded. He left behind him no book, no collection of ad- 

1 2 Proceedings, rx. 301; Storey and Emerson, Ebenezer Rockwood Hoar: A 
Memoir (1911). 
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dresses, no contribution to the literature of his time, nothing 
to which men could point as proof of his eminence. He was 
in many ways an indolent man, not fond of research, not given 
to extended writing or speech, but dealing with each task as it 
confronted him, adequately and from his own native resources. 

Yet few men of his time exerted a greater influence in Massa- 
chusetts than he. There was in him a native power that made 
itself felt and commanded respect wherever he was. It was 
the character of the man that gave him without his seeking 
a unique position in this community, and made him always a 
force to be reckoned with — a man to whom his fellows turned 
instinctively in any emergency and who never failed them. 
His short speeches, his chance remarks, his jokes were passed 
from mouth to mouth, and had more influence than elaborate 
orations upon the people of the State. We all felt that he was 
near, and we naturally wished to know what he thought on all 
important matters. He stood between us and trouble, "a 
very present help." 

He sprang from the best New England stock, numbering 
among his ancestors Leonard Hoar the third president of Har- 
vard College, Roger Sherman, that supreme embodiment of 
practical wisdom, and many others, men of character and sub- 
stance, who served their State and their country in peace and in 
war. He inherited traditions of education, frugality, public 
spirit and honorable private life, of "plain living and high 
thinking." The austere conventions of the Puritans still 
prevailed in New England and affected the atmosphere of his 
father's home. There were born and bred in him a high ideal 
of duty, a stern morality, an unselfish patriotism, and his best 
was always at the service of his town, his State and his 
country. 

At times irritable in small matters, owing partly to physical 
conditions and partly to his native quickness which made him 
impatient of folly, he faced the great emergencies of life with 
serenity, — a firm high regard indifferent to personal conse- 
quences. His life seemed ordered by the spirit of the ancient 
sailor, whose words are recorded by Seneca: "0 God, thou may- 
est save me if thou wilt, and if thou wilt thou mayest destroy 
me, but whether or no, I will steer my rudder true." 

From his early youth he took a lively interest in politics, and 
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when not on the bench was active in political contests beginning 
with the campaign of 1840. When the questions connected 
with the annexation of Texas confronted the country, it was 
inevitable that with his ancestry he should array himself on the 
side of freedom, and when the Whig party broke under the 
strain, he allied himself with the Free Soilers and took a prom- 
inent part in founding the Republican party, which he ever 
afterward supported and which in his eyes represented the 
character of the country. He had for it a feeling of intense 
loyalty, and could say with Sumner: "I stood by its cradle, 
let me not follow its hearse." Yet he did not hesitate in Massa- 
chusetts to oppose its candidates for office when he thought 
that they were unfit. This opposition was felt on several occa- 
sions, and in 1876 he led a "bolt" against the nomination of 
General Butler, standing himself as a candidate for Congress 
against him. He always resisted Butler and his forces, whether 
they called themselves Republicans or Democrats, and was 
largely responsible for his repeated defeats. If Massachusetts 
owed him gratitude for nothing else, she would be deeply in his 
debt for what he did, with John M. Forbes, William Endicott, 
Henry L. Pierce and his brother Senator Hoar, to repel the 
attempts of Butler to control her government. To any one who 
knew the latter, Judge Hoar would have been fairly described 
by saying that in everything but wit he was Butler's exact 
opposite. 

Judge Hoar doubtless inherited a hatred and contempt of 
Democrats as such, which grew with his growth and strength- 
ened with his strength. As late as 1890, when the Democratic 
party had just elected his son Sherman to Congress, he said, 
"as for improving it, you might as well turn in a few lambs 
to improve a pack of hungry wolves." It is not singular, 
therefore, that with this feeling towards Democrats on the one 
hand, and a strong regard for the party which he had helped 
to found and with which he had acted during the greatest crisis 
in the country's history on the other, he found it difficult to 
change his allegiance, even when the Republican organization 
fell into bad hands, and presented as its candidate for the 
Presidency a man whom many of his friends and even his own 
three sons found it impossible to support. He had so long con- 
templated with horror the sins of the Democratic party, the 
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beam in its eye was so conspicuous to him, that he could not turn 
his gaze backward and examine the eye of his own party. He 
expressed no sympathy with the Mugwump movement of 1884, 
but those who knew him well always felt that in his heart he 
understood and approved the impulse, which outwardly he could 
not bring himself to countenance. His brother thus described 
his attitude: "He never took our Mugwumps as seriously as 
I do. I always treated them as persons who were giving their 
support to great public crimes, and politically were to be treated 
accordingly. Rockwood had for them a sort of amused toler- 
ance, and where they behaved well and had some personally 
agreeable qualities, liked to see them and associate with them." 
Judge Hoar's attitude is the less surprising when it is remem- 
bered that most of his life-long friends and his own sons were 
Mugwumps. They felt that the Judge's tolerance was born of 
unrecognized sympathy, but the Senator's words throw light 
upon the feelings of the time and read strangely to-day. 

Upon the bench and at the bar Judge Hoar was conspicu- 
ous for clear insight, sound judgment and incisive, often 
witty, speech. Neither his arguments as counsel nor his opin- 
ions as a judge were labored or erudite, but they were marked by 
that exceptional wisdom which we call common sense. Chief 
Justice Field, his assistant as Attorney-General, who knew 
him well as lawyer and as judge, summed up his characteristics 
in two sentences when he said: 

His arguments were like his opinions — not long, very clear, re- 
markably strong in analysis, and persuasive in their sound sense. 
He used great directness and simplicity of statement, and he relied 
on his wit to point or enliven the argument. 

Hidden in the reports and now forgotten is an opinion from 
which I quote the following passages, for the light which they 
throw upon the New England feeling that was so essential a 
part of the Judge's make-up, and also as an example of his 
eloquence. 

It was a case in which a man was indicted for cutting down 
trees in a burial ground which, originally one of those private 
family cemeteries to be found in many parts of New England, 
had been taken by the town, though it still remained in appear- 
ance a part of the defendant's estate. There was evidence 
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that in cutting the trees the defendant was careful not to 
disturb the graves or monuments, and that "the general ap- 
pearance of the place was much better than when he took 
possession." The Court held that the defendant was guilty 
of violating the law, and in the opinion Judge Hoar said: 

In the first place, we think the devotion of a piece of ground to the 
purposes of burial includes much more than the mere interment 
of the remains of the dead. "To bury our dead out of our sight," 
a suitable provision for the pressing claims of decency and health, 
is the first, but not the only consideration. "Christians," says 
Sir Thomas Browne, "have handsomely glossed the deformity of 
death by careful consideration of the body, and civil rites which take 
off brutal terminations; and though they conceive all reparable by 
a resurrection, cast not off all care of interment. . . . Since they 
acknowledged their bodies to be the lodging of Christ, and temples 
of the Holy Ghost, they devolved not all upon the sufficiency of 
soul-existence; and therefore with long services and full solemnities 
concluded their last exequies." With some religious denominations 
the burial of the dead is a sacrament; and church-yards and ceme- 
teries are consecrated by religious rites. And although it has been 
said that the Puritan founders of our Commonwealth, in opposition 
to what they regarded as superstitious observances, conducted 
funeral services with an austere simplicity, and often chose the most 
bleak and barren spots as their places of sepulture, yet the whole 
sentiment of the community has long since changed in this respect; 
and the refinements introduced by modern taste, have commended 
themselves to the general approbation. . . . 

The defendant cut the trees to take the wood for his own use, but 
without the authority or consent of the town having the burying- 
ground in its charge. Perhaps he thought their removal would not 
be injurious, or would be an improvement to the appearance of the 
place. But he had no right to decide this question. He could not 
certainly know how far its natural features and capacities may have 
influenced the choice of those who selected it as a place of burial. 
The growth of these trees may have been watched with affectionate 
interest by friends and relatives of the departed, whose last resting- 
place has been made more pleasant to the imagination of the sur- 
vivors, by the thought that it might become a resort of birds, and a 
place for wild flowers to grow; that waving boughs would shelter it 
from summer heat, and protect it from the bleak winds of the ocean. 
The fallen leaf and withered branch are emblems of mortality; and 
in the opinion of many, a tree is a more natural and fitting decoration 
of a cemetery than a costly monument. The dedication of the land 
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for a public burying-ground was in its nature a dedication to a per- 
manent use; varying in its details according to the ideas and customs 
of successive generations; but not to be defeated or impaired by the 
dictates of private caprice. 1 

It was a curious combination of circumstances which made 
him for a while the keeper of General Grant's conscience, if 
the phrase may be used to describe the relation of the Attorney- 
General to the President. General Grant had been attracted 
strongly by the Judge's social charm during a brief visit to 
Massachusetts, and when he was seeking a Massachusetts 
man in place of Mr. Boutwell, who declined the Interior Depart- 
ment, he caught eagerly at the suggestion of Judge Hoar. The 
nomination was to him a complete surprise. Our President, 
Mr. Adams, permits me to give this reminiscence. 

I was present when he was informed of his nomination. It was in 
the office of Edward Bangs, in Pemberton Square. Hoar, when on 
the bench at that time, made his headquarters there, He was seated 
in the office, and I chanced to be in the room, occupying the rear 
office, when Bangs came in and remarked: "Well, Judge, I see you 
are nominated as Attorney-General." Hoar gave one of his gruff 
ejaculations in the nature of "Humph," and went on about other 
matters. Presently, however, he got up, and then incidentally re- 
marked: "You don't suppose I believed what you said just now, do 
you?" To which Bangs replied: "Well, anyway, it's on the news- 
paper bulletin, down the street." Hoar then meditatively left the 
room; and I presume proceeded to inform himself. But he was as 
much surprised then as, later on, when asked to resign. 

The result was that the New England Conscience personified 
was placed in immediate opposition to many of the President's 
close friends, like his secretary General Babcock and others 
of similar kidney, and to the tmsavory politicians who soon ac- 
quired influence with the President. He was of incalculable 
value to the Administration during its early days; he prevented 
many a bad appointment and secured many a good one, not- 
ably the judges of the Supreme Court and the Circuit Court 
of the United States whom he recommended. As Secretary 
Cox said, his judicial nominations were "proof enough of his 
character and his courage." The appointment of Justices 
Strong and Bradley led to the charge originating with General 

1 Commonwealth v. Viall, 2 Allen, 512. 
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Butler that he had "packed" the Supreme Court in order to ob- 
tain a reversal of the Legal Tender decision, but this charge 
was refuted absolutely and was never regarded as serious by 
any one who knew Judge Hoar. He rendered the most valuable 
service in the negotiations with England for a settlement of the 
so-called "Alabama Claims," which resulted in the Joint High 
Commission, and also in preventing the Administration from 
recognizing the Cuban insurgents as belligerents. In a word 
he was a brave, wise and upright adviser, but the opposing forces 
were too strong for him. The President was compelled to choose 
between Judge Hoar and the evil influences that were arrayed 
against him, and he chose wrong. General Grant first nomi- 
nated Judge Hoar to the Supreme Bench, but the Senate refused 
to confirm the nomination for reasons creditable to Judge Hoar 
and thoroughly discreditable to his opponents. Then after an 
interval his resignation was requested by the President and at 
once offered and accepted, no reason being given or asked. It 
was the irony of fate that placed him in a position from which he 
must necessarily retire when General Grant's bad advisers gained 
the ascendancy. He was a thorn in their flesh, for he stood in 
the way of all that they desired, and when the President elected 
to part with him, he took a step downward which he could 
never retrace. Judge Hoar's dismissal was wholly to his honor. 
Had he remained in office, the history of the next decade would 
have been much pleasanter reading for all Americans who love 
their country. 

In this connection I am permitted to quote from a letter of Mr. 
Adams in which, speaking of Judge Hoar's retirement, he says: 

As I see it now, it was the tragic parting of the ways in life for 
Grant. Moreover, curiously enough, having occasion to-day in 
another connection to refer to my father's Diary of that period, I 
find the following entry under date of 27th June, 1870: "Judge 
Gray had invited me to dine. The company consisted of Judge 
Hoar and .Governor Coxe, General Force and Mr. C. W. Storey. 
The conversation was not easy Or flowing. . . . Judge Hoar, I 
am convinced, has been the first victim of the President's love of low 
company; but he will not be the last." This was somewhat pro- 
phetic. Later on, under date of February n, 1871, that is, eight 
months later, my father describes a long interview he had with Hoar, 
who came to see him immediately after Hoar's appointment as one 

68 
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of the negotiators of the Treaty of Washington. My father wrote: 
" He alluded to the temper of the Houses of Congress, and their 
assumption of powers of the Executive. It led him to disclose to 
me the policy he had recommended to General Grant at the outset 
of the administration which, if he had pursued it, would have res- 
cued the Executive from all further risk of dictation." This, also, 
is significant. 

As I now, in the light of subsequent events, read the situation, 
Grant's parting with Hoar amounted to ridding himself of his mentor, 
and putting himself in the hands of those with whom he was more 
naturally akin and felt more at home. The difficulty with Grant, 
as President, and in civil life generally, was that, besides being 
wholly unfamiliar with administrative work, and quite uninformed 
as to our history, he had an innate proclivity to low company, — 
that is, a man of coarse moral fibre, his favorite associates were 
men of low moral standards. In the army Rawlins was a protect- 
ing influence. In civil life Hoar would have been, had Grant per- 
mitted it. Grant's idea of a Cabinet was based on military con- 
ceptions. He considered the members of his Cabinet his official 
staff. He had no responsibility towards them except as such. Mean- 
while he also had another staff, and of a wholly different character. 
While the members of the Cabinet composed his official staff, his 
personal staff were what was known as military aides, etc. They 
were a poor lot. Rawlins was altogether the best of them; Porter 
was inferior to Rawlins; Babcock came at the bottom. Naturally 
resenting Hoar's presence at the White House, they did their best 
to negative his influence there, and to undermine him. Then came 
the quarrel with Sumner, and the whole effort of the baser influences 
was put forth to pry Hoar out of the Cabinet. His presence there was 
obstructive, as well as personally offensive. The Santo Domingo 
project brought matters to a climax. Sumner became involved; 
and for Hoar to be got away from Grant, and out of the White House 
sphere, came as a logical sequence. Boutwell was comparatively 
immaterial. In the first place, he was more of a politician than Hoar, 
and consequently more pliable; and in the second place, he was in 
no respect so formidable. Accordingly, the whole web of intrigue 
about Grant was concentrated on Hoar; himself all the while 
wholly unconscious of the fact. Hence his extreme surprise at what 
had in reality long been impending. From the moment he was 
thus got out of the way, Grant's downward movement set in, and 
went forward to the end in regular sequence and with an ever- 
increasing impetus. My father was right in his prognostication. 
Fernando Wood lurked, as yet unsuspected, under the remote 
horizon. 
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I borrow another reminiscence from Mr. Adams which is 
most interesting: 

I was sitting in my office in Pemberton Square one day while he 
was Attorney-General, — as I recollect it, during the Christmas 
holidays, — when Hoar loafed in from Bangs' room, and we had a 
few words of conversation, — in which, by the way, I remember 
he dealt me one of his blows from the rough side of his tongue, 
he and I not being exactly of a mind in regard to Reconstruction. 
He then went back into Bangs' office, and apparently was busy 
writing — I should say for half an hour. Reappearing suddenly 
in my office, with a very pleased aspect of countenance, he said: 
"Look here, I've got this matter to settle of this new constitution"; 
I think it was of Georgia; it may have been one of the other recon- 
structed States. He then went on, in his peculiar way: "I'm a 
good deal in the position of the man out hunting, who got a shot at 
an animal, and wanted to hit it if it was a deer, but miss it if it was a 
cow. Now what do you think of this ? " 

He then sat down, and read me the opinion which he had just 
written. It might possibly have covered two pages of manuscript. 
He was, however, evidently much pleased with it. But it was char- 
acteristic that he had disposed of a very difficult problem of State 
reconstruction during half an hour passed incidentally at mid-day 
in another man's office; and then proceeded, like the quack doctor, 
to "try it on the dawg," I being the canine for the occasion. 

He rendered another conspicuous public service as member 
of the Joint High Commission, which adjusted our controversies 
with Great Britain and paved the way for enduring peace. 

As a member of the Forty-third Congress he helped to defeat 
the inflation bill, and resisted with success the "Force Bill" 
and some other partisan measures which the majority of his 
party associates supported, displaying here as always the cour- 
age, wisdom and independence for which he was so remark- 
able. He declined another nomination and returned to the 
practice of the law, but he made a strong impression on the 
House, and had he been willing to remain in Congress he could 
not have failed to become one of its leaders. 

No memorial would be complete which did not mention his 
devoted service to Harvard College as a member of the Cor- 
poration and later of the Overseers, as President of the latter, 
and as a wise counsellor and loyal friend so long as he lived. 
No college festival was complete without him, no one was 
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received with more cordial welcome when he rose to speak at 
Commencement or on Phi Beta day, no one gave more liberally 
of his time and thought and also of his money when occasion 
demanded than he, and when the Corporation was stunned by 
the loss which the College sustained by the Boston fire of 1872, 
it was his voluntary offering which made them realize the 
loyalty of Harvard's sons and inspired them with fresh courage 
and hope. Harvard never had a graduate who understood her 
teaching better or was truer to her traditions. 

Let this quotation from a letter which he wrote to our asso- 
ciate Dr. McKenzie stand as an expression of his faith. Quot- 
ing the words which Thomas Shepard wrote of John Harvard: 
"This man was a scholar and pious in his life and enlarged 
towards the country and the good of it in his life and death," 
Judge Hoar said, "In what better phrase of prophecy or loftier 
record of accomplished life could be set forth all that Harvard 
has produced in her worthiest sons, or desires in each and all 
of them to the end of time — the trained intellectual force, 
the consecration of all powers, the public spirit." 

Retired from public office, he remained in Massachusetts 
to the end, practising his profession, helping his fellow towns- 
men in many ways, ever ready to point out and resist any 
dangerous man or unwise measure that seemed to threaten 
the prosperity of State or country, a tower of strength in this 
community, content to do his duty as he saw it but never 
seeking reward or notoriety, an unselfish public-spirited man 
whose public ideals were the highest and whose private life 
was the purest. Many a friend had cause to remember his 
generosity, and even his opponents smarting under the lash of 
his wit respected while they feared him. Of exceptional ability, 
of absolute integrity, of great wisdom and rare wit, he will 
always find a place among the truest sons of Massachusetts. 
May she always find such citizens in her hour of need. 



